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Stormwater - Prnase Il

Wihat /s reguiréa o GILes...

Develop programs to
protect water quality

Reduce / eliminate
Causes of pollution In
local streams




Stormwater: Regulation| History
(From EPA)

The Need to Regulate Urban Sources:

Major source of impairment in rivers, lakes and estuaries.

Introduces sediment, floatables, oil/grease, toxics, metals and
pathogens into U.S. waters.
National Water Quality Inventory - 1996 Report to Congress:

— 13% of impaired rivers, 21% of impaired lakes, and 45% of impaired
estuaries assessed by States are impaired due to urban runoff .

— 6% of impaired rivers, 11% of impaired lakes, and 11% of impaired
estuaries are impaired due to construction runoff.

63% of the US population live in urbanized areas and most
population growth/ new development is occurring in those areas.

Erosion rates from construction sites are typically ten times
higher than from other land uses.
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Vitnicipall Separate: Storm Sewer: Systemni (VS4)

According to 40 CFR 122.26(b)(8), “municipal separate storm
sewer” means a conveyance or system of conveyances (including
roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, man-made channels, or storm drains):

(i) Owned or operated by a State, city, town, borough, county, parish, district, association, or
other public body (created by or pursuant to State law)...including special districts under State
law such as a sewer district, flood control district or drainage district, or similar entity, or an
Indian tribe or an authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the Clean Water Act that discharges into waters of
the United States.

(i1) Designed or used for collecting or conveying storm water;
(i) Which is not a combined sewer; and

(iv) Which is not part of a Publicly Owned Treatment Works
(POTW) as defined at 40 CFR 122.2.



Ovenview: of Phase: |1 Progiam

Stermwater IS, gL tiye. NPPES progran UNGer
40 CER Rart 122.

EPAIRLENT IS 10 /egu/ate Uridan stormwater flews
(Which are: nenpoeInt In natlre) as po/iksouIces:

Eveny Phase Il city: and county must implement a
“Stonrmyater Vianagement Progran: (SYWMP).

e SWNMP must ensure that there are: /0. Vio/ations ol
\Water @uality’ Standards due: te urean stermwater
FUNOTH.

he burden Is 0n each permittee 1o document all actiofns
N erder to demonstrate SUCCEesS.




EPA’s Concerns

Sediment

Fertilizers

Chemicals (e.g. solvents, paint)
Herbicides / Pesticides

Oil / gasoline

Trash and debris (“floatables™)



Six. “Wimnmm: Control Vieastrées:
Public Education and Outreach
Puklic Participation and Invelvement
2 llliciDischanrge Detection and Elimination
Construction Site Runofi’ Control
Post-Construction Runoif Contrel

6. Pollution Prevention and Geod Housekeeping



Ccornstruction Relatea. Control Vleasurées

o Phase 1 adadressed 5 acres and greater.

o Phase 2 addiesses 1 10 5 acres, (<1 acre can also lhe

designated).

al Wihat cities must ao.:

- Develep ordinances or other regulations fer eresion and
sedimentation.

- Reguire operators to use sediment contrel BMPS.

- Reguire water quality’ considerations ini site plans.

- Develep procedures for site Inspection andl enforcenent.

- Develop program te address stormwater runoff from poest-
construction activities:




INCOG Regional: Stormwarter: Assistance

0| Geal — combinge: resources, to address those Phase I
activities that are sulted tera regional approaci.

> PUBlic Eaucanon ana. Particlpanon. Viaterals ana.
Activities

- Reglonal viapping: ana:bata Vanagement
- Ass/stancer Wit VIS4 1SpPEection Progranis
- Paral Sranng:ana. Cooralianorn

- Ass/st Wit Arntal Reports ana: SWivir
Amenaments

- Employeer Tianinag Progranis

0 Proevide a Ferum for continuing Phase Il education
andl infiermation sharing.



What Requlations Apply. to
Constitctiorn Activities: 7

ODEQ’s General Permit for Construction Activities, (OKR1.0)

ODPEQ’s General Permitior Phase Il VIS4 [Discharkaes for
Smalll Cities (OKR04)

Locall Codes andl Ordinances in Phaser | andl Il Cities
resultingl frem; ODEQ Stormwater Permit implementation

Locall Cedes and Ordinances regaraiess of Phase IF/ 1
status

EPA Effiluent Limitation: Guidelines for Construction
Activities




City, off Tu/sa's Stormwarer: Rejatea Permis

Eive permits issued under “\Watershed Development
PEmmits*

1. Eloedway WSDP — when'lecated in: the fleodway.

2 Eleod! Plaim WSDP — when located: Il regulatory
fleodplain.

3 Stormwater Drainage WSDP — fier flew =15 dia.
conduIt.

4, Stormwater Connection WSDP — more than an earth
chiange and not exempted.

5, Eartia Change WSDP — fer any: earthl chiange.

Erom’ 1980s, emphasis on quantity.
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ODPEQ Enforcement

EPA delegated permitting authoenity te: ODEQ
ODEQ relies upon “General Permmiis?:
- Phaserll Stormwater ior: Simall - Vs4s (OKE04)
- Construction: General Permit (OKRL10)
ODEQ’s Inspection Pregram:
- Envirenmental. Compliance ana. Local Services (ECLS)
- Referal ana Discovery: (1ess fommnal, st potenr)
- “Complals: (sticter Aeaalnes; ana. enlorcement)
ODEQ Outreach ter Construction| Industny:
- Zraay; seminars i iisa ana: OKC
- [Last oi the outreach tralmg i Jam 2004

WillFimcrease Enforcement Program after Jan ‘04



OPEQ's Complalnt-Basea Enforcement

Uponi receipt, ODEQ has 90 days to reselve.
ECILS| stalts) precess by IRSpection /. confirmation.
N.O.V. Issued te) Responsible: Party: (RP).

RP has 15' days toe respend / correct deficiencies.

Consent Order (€C.0.) Issued I net reselved:
- Wutal sigrea. agreemient, aates ana. requirermients

0 Administrative Compliance Order (ACO) If C.O. fails:
- Ustally: agversanal

0 EPA can be brought 1n 1 necessary:
- /10 Neqonatnons, Very, Serous

=L e o S R



ODPEQ's Referral / DIscoVery, Process

o Refernrall— request by 3™ party’ to investigate.

0 Discovenry — ECLS or other ODEQ! stafif InSpections.
0 Less fiemnmal process.

0 Deesinot trigaer 90r day; reselutien time.

0 Canl be: elevated 1o “cemplait™ enfercement at any.
time.

0 ECLS Inspects to confiim, proklems /' make
recommendations.

0 Still has penalty’ provisions.



OKR10' Penalties for Non-Compliance

PENALTY PROVISION AMOUNT  PERIOD PROVISION MAX. PRISON
TYPE
Civil Not to exceed | $10,000 Per day For each -- --
violation
Admin Not to exceed | $10,000 -- Per violation | $125,000 -~
Criminal Not less than | $2,500 - | Per day Of violation | $25,000 | 1 year
Negligence $25,000
Criminal Not less than | $5,000 - | Per day Of violation | $50,000 | 3 years
Knowing $50,000
Criminal | Not more than | $250,000 = - $250,000 15
Endanger. years
Criminal | Not more than | $10,000 -- For first $10,000 | 2 years
False conviction
State.
Criminal | Not more than | $20,000 Per day After first $20,000 | 4 years
False conviction

State.
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EPA Effitent Limitation GUlaelnes
jor Constiyction ana. PDevelopment

Still i draiit form — willf be signed: Marchi 3, 2004.
NRDC lawsuit ferced EPA teraddress for C&ID.

ELGs are nationall standards fer classes of dischangers:
Incorporated nter EPA'SINPDES) pemmit progiam.

hree eptions BeIng censiderea:
=5 acres — ELGswould apply: te.
=1 acre — ELGs| plus Inspection andl certification reguirements.

efifectively: implement existing regulations.

ELGs are hased upon EPA’s Constructien General Permit,
SO States’ permits may already address most or all
reguirements.



OKR04: Constitetion. Requirements
(St Drart)

Clesely fiellews provisions In' ££PA'S moael VIS4 perml:

[must]...“Develop,, Implement: and enfiorce: a proglran. to.
requce pPoyulants In any: stormwater rnoiil teryeur ViS4
from| construction activitiess greater thamier equaliter 1 acre.”

[must]...”Developrand implement reguirements for...
GPErators te Implements... eres/o/ ana. sealment BIV/Ps:

[must]...”Developrand implement reguirements for...
OPEraters to control wastesuchi as.. . discarded materails;
...litter, concrete truck washoeut...*

[must] “Develop: precedures fier...site plan review, [and] for
Site /rspection: ana. enforcement of contrel measures.”



OKR04: Post-Constiuction Requiréements
(St Drart)

o [must]...Develop, Implement and enfoerce a progranm, (o
A0a/ess; Stommwater: ol firom; new: develepment and
redevelepment projects that distuiie greater tham or
eguall to; ene acre...”

o [must]...’Develepr and Implement strategies  Which
Include a combination  off  Structural: amna/or  [Hof-
structural.,. BMPs:...”

o [must]...”Use’  an  ora/pance.. 10 address — post-
construction runof:..”

o [must]...”Ensure. adequate leng-term: operation ana.
majatenance o BIVIPs:*



Delinitions for Post-Constit/ction

0 Pest-construction  — aiter: constriction: activities
faverneern. complereq.

o New! development — constiuction. /. aréas; tiark
DIrevioys/y. nave. 1ad /i) Constcleq” aevelopment,
JACILalg. PIPENNRES: ara. Giier UltitEs:

o Re-development — “../érers (o alterarons. ol a
DIoperty; tiar chiange. the: 1oo1pEnLE ol a: S/ité: o
PUIalRg A SUeHr a Way  hart tieré /s a. Q/stiiance
Of egual’ o) o greater: thian 1 acre: o /ana. e
lern. aoes oL aciiae: stch. activities: as externor:

remoaenng.

From EPA Fact Sheet on Post Construction




Post-Construction Unaer OKRL0 ana ELGS

0 Deal mainly: with; active: construction, Mot “pPost-
construction™

0 Noenetheless, require “final stabilization™ of; site

0 Rely upoen local cedes to address “leng term”
stormwater management

“...the Agency [EPA] examined the merit of excluding sites less than
5 acres at this time. EPA estimates that while only 30 percent of
sites developed each year are 5 acres or more, these sites represent
over 80 percent of the disturbed acreage.”

“EPA Is proposing not to establish effluent limitation guidelines for
sites smaller than 5 acres...”

From EPA Effluent Limitation Guidelines




“Final Stapilization” 11 ELGS

“...means that either. (1) All soil-disturbing activities at the site
have been completed and a uniform (e.g, evenly distributed,
without large bare areas) perennial vegetative cover with a
density of 70 percent of the native background vegetative cover
for the area has been established on all unpaved areas and
areas not covered by permanent structures, or equivalent
permanent stabilization measures (such as the use of riprap,
gabions, or geo-textiles) have been employed; or (2) For
Individual lots in residential construction by either: The
homebuilder completing final stabilization as specified above; or
the homebuilder establishing temporary stabilization including
perimeter controls for an individual lot prior to occupation of the
home by the homeowner and informing the homeowner of the
need for, and benefits of, final stabilization... “

From EPA Effluent Limitation Guidelines




“Stapllization’ /i OKR10

“Stabilization means covering or maintaining an existing cover
over soil. Cover can be vegetative (e.g., grass, trees, seed
and mulch, shrubs, or turf) or non-vegetative (e.g., geo-textiles,
riprap, or gabions).”

“Stabilization practices may include:

(1) Establishment of temporary or permanent vegetation;

(2) Mulching, geo-textiles, or sod stabilization;

(3) Vegetative buffer strips;

(4) Protection of trees and preservation of mature vegetation.”

From ODEQ Stormwater Regs for Construction (OKR10)




Post-Construction 1. OKKRO4

[rltige] “pavaloe, nalemant el Snjfares e graciilil (o)
Zlelelress  SroiEEr fihdif fonn pevy cavealganant sl
[ECEVEIDRMEN PREJECIS el ISl Grealers et ereduzl
LOFGHE ECHEN

Implies “Cradie to: glave: progiram:
- Comprenensive

Local Conto).

CIly/~SPECIHC IOPICIIS / SOIULIBIIS

Local contol = Hexioniy

Viany. programni opHoeas

From ODEQ MS4 General Permit (OKRO04)




Post-Construction 1. OKKRO4

[must]s = PEVEIpR anes Implement  stirategiess WWilch
Include a combination of structural and/or non-
SUACIIE) BV 25

Examples of “Structural BMPs™ cited! in OKRO4:

Wer: ponas

Externaea-aetenton oUtiet Stcires
Grassed. siwales

BIo-retenor cels

Sana. fiers

Fiter: strips

[Riltration DAasifis anad trérnches

From ODEQ MS4 General Permit (OKRO04)




Examyples or “Non-Structural BVMPS i OKKR04

[mustys A DEVeIoR aneds ImpIement  stirategiest  Wilch
include a combination of structural and/or Ron-
SUACIIE BV /25

Policies; and ordinances: that:

i

Direct growih e identiiied areas

Protect sensitive: aneasi (e.g. Wetlands, riparan areas)
Malntain or IRCrease GPER Space

Provide buffers;along sensitive water Dodies
MiRimize: Impervious surfaces

Minimize disturiance of solls and vegetation

Encourage infill develepment in higher density: urlban areas

From ODEQ MS4 General Permit (OKR04)




Wore Non-Structural BVIPS i OKRO4

[must]> FBEVEIDR anes ImpIement  Strategiess  WWilch
iInclude a combination of structural and/or norn-
SIAGCLUIE e BIVZ5

o Educatien Proarams fer develepers and the public

o “Other Measures such as...”

- Minimizatien ofi the percentage of IMpPEeRvieus; area
after develepment

- Minimize directly’ connected Impervious areas

- Source controll measures...(good heusekeeping)

From ODEQ MS4 General Permit (OKRO04)
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